Landmark award 
for asbestos victim 


A MAN dying from a lung disease 
has received £45,000 damages in 
the first case of compensation 
paid to someone who lived near 
an asbestos factory. 

Gordon Prior, 42, is suffering 
from mesothelioma, a tumour of 
the lining of the lung caused by 
exposure to asbestos, although he 
never worked in the factory. He is 
racked with pain, has lost four 
stone in six months, and has diffi- 
culty breathing. He has been giv- 
en only months to live. 

Mr Prior grew up near an 
asbestos factory in Barking, east 
London, owned by Cape PLC. 
The factory closed in 1968, and 
earlier this month Cape paid the 
£45,000 into the High Court, be- 
fore a full hearing in front of a 
judge, without accepting liability. 

Lawyers and campaigners for 
people affected by asbestos-relat- 
ed illnesses now believe Cape and 
other companies could face 
demands for compensation from 
thousands of people. Cape has 
already paid millions to ex-work- 
ers. Now an even larger sum could 
be paid to residents who live or 
lived near their factories. 

Rodney Nelson-Jones, Mr Pri- 
or’s solicitor, said: “This is a land- 
mark case and will undoubtedly 
open the doors for other people 
to take action. I have dealt with 
more than 600 asbestos settle- 
ments. This is the first time any- 


By Martyn Halle 


one has received damages for 
‘neighbourhood’ pollution by 
asbestos. It has been fairly easy 
for many years to recover dam- 
ages on behalf of employees and 
bereaved relatives due to asbesto- 
sis and mesothelioma.” 

Mr Prior, who now lives in 
Dagenham, recalls how nobody in 
Barking worried about the “dusty 
snow” everywhere around the fac- 
tory. “We used to touch it and 
play with it. It used to blow into 
our homes which were right next 
to the factory. The school was in 
the next street near the factory 
and we used to get the dust float- 
ing into the playground. So even 
children who didn’t live near the 
factory were exposed. 

“I am concentrating on enjoy- 
ing the last few months of my life, 
although I know the pain is going 
to get worse. If my case helps oth- 
er people bring successful actions 
against Cape then I feel I will 
have achieved something.” 

Because of the state of his 
health, preliminary court hearings 
were held at his house with law- 
yers and officials hearing evi- 
dence and arguing legal points at 
his bedside. 

Mesothelioma is a fast-grow- 
ing cancer which often lies dor- 
mant for decades before erupting. 
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It took 80 years to act 


THE 33-year-old man who came to consult 
Dr Montague Murray at London’s Char- 
ing Cross Hospital seemed at first to be just 
another victim of bronchitis. But then he 
mentioned that the other nine men who had 
worked with him spinning the new mira- 
cle substance, asbestos, had all died in their 
thirties of the same condition. When he, too, 
perished less than a year later. Dr Murray 
found the heavy scarring of the lungs that 
came to be called asbestosis. 

The year was 1899, and more than 80 
years passed before asbestos use was 
properly regulated - a delay that allowed 
the kilter dust to be spread so widely that 
most people in industrialised countries now 
have it in their lungs. The official response 
to the asbestos risk followed a familiar pat- 
tern: repeated assurances of safety; a 
dogged insistence on proof of damage to 
health; accusations of press hysteria; a fail- 
ure to carry out research and then belat- 
ed, poorly enforced, half-measures. After- 
wards came the heavy human and economic 
cost of failing to take prompt action. 

Asbestos is extraordinary stuff; fire re- 
sistant and virtually indestructible y et so fine 
and pliable that it can be spun like cloth. 
But its fineness makes it easy to breathe in 
and its indestructibility lets it stay in the 
lungs, and do its damage, over decades. 
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Governments have ignored the 
dangers for most of this 
century, writes Geoffrey Lean 

Its value and danger have long been 
known. It was used 4,500 years ago to 
strengthen clay pots while the elder Pliny 
noticed that slaves who worked with it got 
lung disease. But it was not until 1879 that 
the mineral embarked on its deadly con- 
quest of the world, when Samuel Turner, 
a Rochdale businessman, spun 10 tons of 
it to lag steam engines, and gave birth to 
Tbrner & Newall. 

The complacency and wishful thinking 
began soon afterwards. Dr Murray reported 
on his asbestos victim to a government in- 
quiry in 1906, but added: “One hears ... 
that considerable trouble is now taken to 
prevent the inhalation of the dust so that 
the disease is not so likely as heretofore.” 

No comprehensive study of British as- 
bestos workers was done until 1928. When 
this found that 80 per cent of those who had 
been in the industry for over 20 years had 
asbestosis, the Chief Inspector of factories 
promised the industry would be “safe” with- 
in a decade. It was not. The first regulations 
appeared in 1931, but they were insufficient 
and unenforced. Mr Turner wrote to Mr 


Newall proposing “stretching the regulations 
for our own ends” and in the next 38 years, 
while workers died by the hundred, only two 
prosecutions were ever brought. 

New hazards were emerging, only to be 
contested while “proof’ was sought and dis- 
regarded after it was found. Lung cancers 
caused by asbestos were reported in the 
mid-1950s and found to be common 10 
years later, but the link was not considered 
proved until 1955. It was the same with 
mesothelioma: 25 years passed after its 
emergence in the early 1940s before cause 
and effect were thought to be proved. 

Even so, long-awaited regulations in 1969 
aimed only to provide protection against 
asbestosis - and failed even to achieve that. 
Their “safety” levels were based on a sin- 
gle study carried out by Turner & Newall 
: one of the men who did the study admit- 
ted to me later that it was “not adequate 
for the purpose”. 

A series of articles in the Yorkshire Post 
in 1974 exposing an asbestos factory in Heb- 
den Bridge where more than 250 workers 
died marked the beginning of the end. The 
local MP, Max Madden, started a campaign 
which led to a devastating inquiry and, 
eventually, to safety standards being so 
tightened that production effectively 
stopped. But by then the damage was done. 
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Asbestos accord 
may herald end 
of US litigation 


Deal could allay worst 
fears of Lloyd’s Names 


By Richard Lapper and Tim Burt 

The end of multi-billion dollar 
litigation that has forced many 
asbestos companies to close and 
posed a threat to insurers, includ- 
ing many Lloyd’s syndicates, 
could be in sight after the 
approval of a $1.3bn (£830m) out- 
of-court settlement in the US. 

Judge Lowell Reed, a federal 
judge in Philadelphia, this week 
approved the deal which involves 
20 asbestos companies. 

About 100,000 Americans who 
have been exposed to asbestos 
will be compensated if they con- 
tract certain diseases, in a deal 
negotiated between lawyers and 
the Center for Claims Resolution, 
an asbestos industry body formed 
to handle personal injury claims. 

Under the scheme, victims of 
mesothelioma, a cancer of the 
lung lining, will receive between 
$20,000 and $200,000 and victims 
of other lung cancers between 
$10,000 and $86,000. Awards will 
be $5,000 to $32,000 for other can- 
cers linked to asbestos exposure 
and between $2,500 and $30,000 
for non-malignant diseases. 

The total awards paid each 
year will also be capped, how- 
ever, further reducing the aver- 
age level of individual awards. 

Britain’s T&N, the second larg- 
est company represented by the 
Center, predicted yesterday that 
the settlement would signifi- 
cantly reduce its liability provi- 


sions for asbestos-linked legal 
action. 

Mr Colin Hope, chairman and 
chief executive, said: “It will 
restrict future liability and, once 
the transition to the new proce- 
dures is complete, result in a 
reduction in litigation costs over 
the next 10 years.” 

However, he ruled out such a 
scheme’s being adopted in 
Britain, where claimants do not 
have the same recourse to prod- 
uct liability action as in the US. 

T&N - which as Turner & 
Newall was Britain’s main sup- 
plier of asbestos - also claimed 
that the overall incidence of 
asbestos-related diseases was on 
the decline. 

The Center represents only 
about a quarter of the now 
largely defunct US asbestos 
industry. But Mr Lawrence 
Fitzpatrick, chief executive, said 
other former asbestos companies 
were interested in expanding the 
scheme which could serve as a 
model for resolving the problem. 
“This country has let the asbes- 
tos litigation get badly out of con- 
trol,” said Mr Fitzpatrick. 

Some 200,000 legal claims - not 
covered by this week’s deal- 
have been filed. Total costs 


already amount to some $10bn, 
with much of the burden falling 
on insurers. These insurers, who 
are expected to fund about two- 
thirds of the US settlement, 
should benefit from the deal. 

Lloyd’s Names may gain some 
relief from the settlement, which 
could allay their worst fears 
about huge claims in US courts. 
The extent of the London mar- 
ket’s exposure to the companies 
involved in this week’s settle- 
ment is not yet known. 

However, final approval of the 
deal is uncertain, because law- 
yers acting for victims or poten- 
tial victims are divided. Mr Ron 
Motley, an attorney acting for 
potential victims, said the deci- 
sion “puts an end to asbestos 
gridlock that has meant victims 
dying on the court house steps.” 

But other lawyers oppose the 
deal and will appeal. Mr Brent 
Rosenthal of the Dallas-based 
lawyers. Baron & Budd, said peo- 
ple who have not yet developed 
asbestos-related diseases were in 
effect being asked to give up 
their legal rights, and he critic- 
ised the ceilings on the awards. 


T&N set to gain from settlement, 
Page 15 
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MP asks 
why public 
helps out 
Names 

LABOUR yesterday protested 
over millions of pounds in tax 
concessions given to loss-mak- 
ing Lloyd’s Names. 

Mr Alistair Darling, the 
party’s City spokesman, called 
for tax “loopholes” helping the 
trouble-hit insurance under- 
writers to be closed. 

He complained after a report 
in the Sunday Express dis- 
closed that the struggling 
Names had been subsidised by 
£1300m from the public purse. 

The report said this was 
enough to build 13 hospitals or 
take almost lp off income tax and 
followed the Lloyd’s losses of 
£8000m since 1988 which have left 
some Names in financial ruin. 

Mr Darling said the Names, 
unlike ordinary investors, were 
regarded by the Inland Rev- 
enue as “sole traders”. 

It meant they were treated 
for tax purposes like companies 
and could offset their Lloyd’s 
losses against other income. 

Those who had well-paid jobs 
or profitable investments could 
reclaim tax. 

They could also reclaim tax 
they had paid on their Lloyd’s 
profits in previous years, or 
avoid tax should they make 
Lloyd’s profits in future. 

“Most people who have been 
struggling under an increasing 
tax burden over the last few 
years would be astounded that 
people who are already very 
rich should now be allowed to 
claw so much back from the 
taxpayer,” said Mr Darling, MP 
for Edinburgh Central. 

Mr Peter Hain, Labour MP for 
Neath, plans to table Commons 
questions over the £9m of pub- 
lic cash he estimates was spent 
subsidising 51 Tory MPs who 
are Names. 

Mr Hain said: “Lloyd’s 
Names are having it both ways, 
making millions in good years 
and saving millions from tax 
freebies in bad years. It’s a case 
of heads they win, tails they 
win.” 

Mr Tom Benyon, a former 
Tory MP and director of the 
Society of Names, said: 
“Lloyd’s Names are involved in 
a trade and where trade is lost 
it is perfectly legitimate to 
claim tax relief against other 
income. 

“To seek to try to stop Lloyd’s 
Names claiming tax relief is 
just another example of class 
warfare.” 
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By Tim Burt 


T&N, the British engineering 
and motor components group, 
has moved closer to burying its 
past as Britain’s leading supplier 
of asbestos following a landmark 
court settlement in the US. 

The settlement, announced in 
a Philadelphia federal court, 
establishes a framework for per- 
sonal injury claims and should 
enable T&N to cut its liability 
provisions for asbestos-linked 
legal action. 

Mr Colin Hope, chairman and 
chief executive, said yesterday 
those provisions - £2 1.1m last 
year - could be halved by the 
turn of the century and wiped 
out altogether within 10 years. 
“We’re delighted at this decision, 
and I expect to see a favourable 
impact on our profit and loss 
account within two years.” 

T&N, forecast to report first- 
half profits of £50m next month, 
has been pursuing the US settle- 
ment for more than a year 
through the Center for Claims 
Resolution, representing 20 com- 
panies including National Ser- 
vices Industries, Pfizer and 
Union Carbide Plastics. 

It claimed victory after US dis- 
trict Judge Lowell A. Reed sup- 
ported a class action brought by 
the companies, under which they 
will together pay some $lbn 
(£600m) over 10 years to settle 
asbestos cases awaiting adjudica- 
tion in state and federal courts. 

The decision was welcomed 
yesterday by City analysts, who 
said it could mark the end of 
T&N’s exposure to asbestos 
cases. “This should lead to con- 
siderable savings on legal costs, 
especially as more than half the 
provisions relate to US cases,” 
said Mr Colin Fell, at Kleinwort 
Benson. Mr Charles Burrows, at 
James Capel, predicted a gradual 
decline in claims. 

They warned, however, that 
T&N would put the asbestos 
issue behind it only if it won its 
legal battle with Chase Manhat- 
tan, the US bank, which is claim- 
ing $185m damages over contam- 
ination of its New York 
headquarters. Although Mr Hope 
said T&N was likely to win the 
case, lawyers for Chase Manhat- 
tan predicted that the New York 
courts would deal more robustly 
with the company than in previ- 
ous hearings. 

Mr Michael O’Connor, senior 
associate counsel and vice-presi- 
dent of Chase Manhattan, said: 
“We have spent millions bring- 
ing this lawsuit. We would not 
be spending those resources if 
we were not confident of a 
favourable outcome.” 

The company also faces the 
prospect of legal action by New 
York’s Port Authority over 
asbestos used at the World Trade 
Center and LaGuardia airport. 
T&N’s shares closed up 8p at 


247p. 
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VICTIMS OF 
THE DUST . . 


Father-of-five Harry 
Smith was only 46 
when he died. 


Duncan Campbell 
left a wife and three 
children behind. 


. Inhn fflasrinw 

before his claim 
could be settled. 


Thomson died 

last year. His claim 
was too late. 


F OR the past 40 years, Joe 
Mullin’s life has been 
tainted by the shadow of 
asbestos. 

He has watched friends and workmates die 
agonising deaths. 

He is convinced it killed his wife and he realises that 
his own death will be slow and painful - and years 
before his time. 

His courage is humbling. 

For the disease that has ruined his life has also fuelled 


his fight for justice. 

Joe is a member of 
Clydeside Action on 
Asbestos, a pressure group 
which campaigns for 
asbestosis sufferers. 

The group also offer 
counselling and help to 
relatives. 

A former insulation 
engineer, Joe used 
asbestos in sites all over 
the city. 

Joe said: “We fight on 
behalf of our members for 
a better deal. 

“The DSS say they have 
a 30 per cent success rate 
for pensions to men with 
asbestosis. 

DIES 

“But they have a 70 per 
cent rejection rate and that 
isn’t good enough.” 

He added: “Under Scots 
law, if the man making a 
claim dies before his claim 
is settled, it dies with him. 

“His widow then has to 
start all over again with a 
different claim. 

“The insurance com- 
panies delay as long as 
they can. 

“They know they can 
outwait the victim. 

“We have written to 
every MP in Scotland to 
try and get this law 
changed but so far no-one 
has bothered.” 


‘The ones 
who die 
young are 
lucky . 

| By LETITIA GAVIN| 

Joe is working on a 
book about the disease. 

It makes grim reading. 

In Scotland, 82 women 
have died from asbestosis 
- because they washed 
their husband’s work 
clothes. 

In 1965, Joe’s branch of 
the TGWU had over 650 
members. 

Today there are less 
than 50 left. 

Last year, the group 
formed a list of 50 men 
who could give evidence 
for insurance claims. 

Today 35 are dead - 26 
of them this year. 

Joe said: “We can’t say 
which breath gave us 
asbestosis but we worked 
with it without protection 
because no-one told us we 
needed any. 

“We have truly given 
our lives to the building 
industry. ” 





